BILL SHUSTER

ATt DISTRICT, PENNSYIVANIA

DerPUTY REPUBLICAN WHIP

COMMITTEE ON TRANSPORTATION
AND INFRASTRUCTURE

SUBCOMMITTEES:
CHAIRMAN
RAl rOANS, PIPELINES AND
HAZARDOUS MATERIAL

Hiciways aND TRANSIT

NATER RESOURUES Ar ENVIHONME N

David MclIntosh

Congregs of the United States
Houge of Repregentatives

TWashington, DC 20515-3809
January 31, 2012

Associate Administrator for Congressional

and Intergovernmental Relations

Environmental Protection Agency

1200 Pennsylvania Avenue, NW, Room 3426 ARN
Washington, DC 20460

Regarding:

v, -

COMMITTEE ON ARMED SERVICES
SUBCOMMITIERS
TACTiCaL AR AND Lani FGRor s

FMERGING THREATS AND CAPAR) 1TES
CONGRESSIONAL RURAL CAUCUS
RURAL HEALTH CARE COALITION

CONGRESSIONAL
SPORTSMEN'S CAUCUS

MILITARY DEPOT CAUCUS

The attached communication is submitted for your consideration, and to ask that the
request made therein be complied with, if possible.

Any assistance you can offer in this matter would be greatly appreciated.

If additional details are required, please do not hesitate to contact my Blair County office

at (814) 696-6318.

If you will advise me of your action in this matter and return your reply to me, I will

appreciate it.

Trul urs,
TER
TEMBER OF CONGRESS

310 Penn Street, Suite 200

Penn Street Center
Hollidaysburg, PA
(814) 696-6318

WFS:mmb
Enclosure

704 CANNON HOuse QfFICE BUILDING
WASHINGTON, DC 20515-3809
{202} 225-2431
Fax: {202) 225-2486

16648

827 Water STREET
SWTE 3
Inoiana, PA 15701
(724) 463 0516
Fax: 1724} 4630518

310 PENN STREET
Sulte 200
HovLLpAYsBURG, PA 16648
(800) 854-3035
(814) 696-6318
Fax: (814) 696-6726

Surte 104

www.shuster house.gov
www facebook.comirep.shuster
www.twitter.com/repbillshuster
www voutube.comirepshuster

118 WesT MAIN STREET

SOMERSET, PA 15501
{814) 443-3918
Fax: (814) 443-637/3

100 Lincotn WAY EAST
Suie B
ChaAMBERSBURG, PA 17201
(717) 264-8308
Fax; {717) 264-0269
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States Code, 1 hereby authorize

(VARL
In accordance with Title 5, Section 5524 of the Uni

Congressman Bill Shuster to request assistance on my behalf from the g: P/ \ C nes QP@Q kQ“(/
(NAME OF AGENCY) VMl /

in connection with my above-mentioned subject/problem, and authorize discussion of my

records with Congressman Shuster and/or his representative for a period of one year from

the date below:
NAME:
ADDRESS:

PHONE:
SIGNATURE:

SOCIAL SEC

DATE OF BIRT
Please complete this form and include a brief explanation of your problem, then mail to:
Congressman Bill Shuster

310 Penn Street Suite 200
Hollidaysburg, PA 16648

Phone — 814-696-6318 TOH Free — 1-800-854-3035 Fax —814-696-6726
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Pennsylvania Electric

Company for Approval to Locate and

Construct the Bedford North-Osterburg East

115 kV HV Transmission Line Project : Docket No. A-2011-2247862
Situated in Bedford and East St. Clair :

Townships, Bedford County, Pennsylvania

CERTIFICATE OF SERVICE

I hereby certify that I have, this 25th day of January, 2012, served true and correct copies
of the Response Of Pennsylvania-Electric Company To The Administrative Law Judge’s
Order Reopening The Record And Pennsylvania Electric Company’s Motion For Leave To

Submit Supplemental Testimony upon the persons and in the manner set forth below.

VIA ELECTRONIC MAIL AND FEDERAL EXPRESS

Honorable Mary D. Long Daniel P. Delaney, Esquire
Administrative Law Judge K&L Gates LLP
Pennsylvania Public Utility Commission 17 North Second Street

301 5™ Avenue 18" Floor

Pittsburgh, PA 15222 Harrisburg, PA 17101-1507
VIA FEDERAL EXPRESS VIA CERTIFIED MAIL
Rebecca Beegle Fair Rebecca A. Fair

197 Pheasant Lane P.O. Box 14

Bedford Hunting Lodge Clifton, OH 45316

Bedford, PA 15522

Anthony C. D¢Cusatis
Morgan, Lewis & Bockius LLP
1701 MarketStreet
Philadelphia, PA 19103

(215) 963-5034

DATED: January 285, 2012
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

APPLICATION OF PENNSYLVANIA

ELECTRIC COMPANY FOR

APPROVAL TO LOCATE AND

CONSTRUCT THE BEDFORD NORTH-

OSTERBURG EAST HY : Docket No. A-2011-2247862
TRANSMISSION LINE PROJECT :

SITUATED IN BEDFORD AND EAST ST.

CLAIR TOWNSHIPS, BEDFORD

COUNTY, PENNSYLVANIA

RESPONSE OF PENNSYLVANIA-ELECTRIC COMPANY TO THE
ADMINISTRATIVE LAW JUDGE’S ORDER REOPENING THE RECORD
AND :
PENNSYLVANIA ELECTRIC COMPANY’S MOTION FOR LEAVE
TO SUBMIT SUPPLEMENTAL TESTIMONY

Pennsylvania Electric Company (“Penelec” or the “Company™) is filing this Response
and Motion for Leave to Submit Supplemental Testimony pursuant to Paragraph 2 of the

Administrative Law Judge’s (“ALJ”") Order Reopening the Record issued on January 18, 2012

(“January 18 Order”).

1. As set forth in the January 18 Order (p. 3), on January 12, 2012, the ALJ received
a letter from Rebecca Beegle Fair opposing the construction of the Bedford North-Osterburg
East 115 kV HV Transmission Line (“Bedford-Osterburg Line”), which is the subject of the

above-captioned Application filed by Penelec on June 30, 2011.

2. Ordering Paragraph No. 2 of the January 18 Order provides Penclec the
opportunity to submit, on or before January 25, 2012, any objections it may have to the
admission into the record of Ms. Fair’s letter. Paragraph No. 3 of the January 18 Order provides

DB1/ 685288301 1
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that Ms. Fair would have unti] February 1, 2012 to respond to Penelec’s objections, if any are

fled.

3. Penelec would not have any objection to the admission of Ms. Fair’s letter
provided that the Company is given an opportunity to respond with brief supplemental testimony
and accompanying attachments in order to provide the necessary background and context for Ms.
Fair's remarks, to explain relevant facts necessary to understand the location of the proposed

Bedford-Osterburg Line relative to Ms. Fair’s property, and to correct certain inaccuracies in Ms.

Fair’s letter.

4. As an integral part of its Response to the January 18 Order, Penelec hereby moves
for leave to submit, and for the ALJ to admit into the evidentiary record, Penelec Statement No.
5-A, the supplemental testimony and attachments of David Kozy, Jr., which are annexed hereto
1s Appendix A. Penelec believes that Mr. Kozy’s supplemental testimony and accompanying

attachments are needed to properly develop the record and to properly assess the averments of

Ms. Fair’s letter.

5. If Penelec’s Motion for leave to submit supplemental testimony and
accompanying attachments is granted, Penelec would have no objection to the admission into
evidence of Ms. Fair’s letter and would waive cross-examination of Ms. Fair. Peneclec believes
that the admission of both Ms; Fair’s letter and the supplemental testimony and attachments
provided in Appendix A will assure that a complete and accurate record is available for the

ALJ’s Initial Decision and the Commission’s final Order in this case.

DB1/68928830.1
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WHEREFORE, for the foregoing reasons, Penelec moves for leave to submit, and for the

ALJ to admit into the evidentiary record, Penelec Statement No. 5-A, the supplemental testimony

and attachments of David Kozy, Jr., which are annexed hereto as Appendix A and, if such

Motion is granted, Penelec would have no objcction to the admission into evidence of Ms. Fair’s

letter dated January 12, 2012 to the ALJ and would waive cross-examination of Ms. Fair.

January 25, 2012

DB/ 68528830.1

pectfully submitted,
John J. Munsch, Esquire
PA Attorney ID No. 31489
FirstEnergy Corp.

800 Cabin Hill Drive
Greensburg, PA 15601

Phone: (724) 838-6210
Fax:  (724) 830-7737

Email: jmunsch@firstenergycorp.com

Anthony C. DeCusatis, Esquire
Attomey No. 25700

Morgan, Lewis & Bockius LLP

1701 Market Street

Philadelphia, PA 19103-2921

Phone: (215) 963-5234

Fax: (215)963-5001

Email: adecusatis@morganlewis.com

Counsel for:
Pennsylvania Electric Company
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APPENDIX A
PENELEC STATEMENT NO. 5-A

DB/ 68928830.1
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BEFORE THE
PENNSYLVANIA PUBLIC UTILITY COMMISSION

Application of Pennsylvania Electric

Company for Approval to Locate and

Construct the Bedford North-Osterburg East

115 kV HV Transmission Line Project :  Docket No. A-2011-2247862
Situated in Bedford and East St. Clair :

Townships, Bedford County, Pennsylvania

SUPPLEMENTAL DIRECT TESTIMONY OF
DAVID KOZY, JR.

ON BEHALF OF
PENNSYLVANIA-ELECTRIC COMPANY

STATEMENT NO. 5-A

Responding to Ms, Fairs’ letter to the

Administrative Law Judge concerning

the Bedford North-Osterburg East 115
kV HYV Transmission Line Project

Dated: January 25, 2012
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SUPPLEMENTAL DIRECT TESTIMONY
OF

DAVID KOZY, JR.

Plcase state your name and business address.

My name is David Kozy, Jr., and my business address is 76 South Main Street, Akron,

Ohio 44308
By whom are you employed and in what capacity?

I am employed by FirstEnergy Service Company, and my title is General Manager of

Transmission Engincering.

Have you previously sponsored written direct testimohy in this proceeding?

Yes. Isponsored Pennsylvania Electric Company (“Penelec”) Statement No, 5 and the
accompanying Penelec Exhibit Nos. 6 through 12 and 18, which were admitted into the

record at the evidentiary hearing held on December 13, 2011.

What is the purpose of your testimony?

The purpose of this testimony is to respond to a letter dated January 12, 2012 from
Rebecca Beegle Fair to Administrative Law Judge Mary D. Long (“ALJ”) that contains
certain statements about the proposed Bedford North-Osterburg East 115 kV HV

Transmission Line (“Bedford-Osterburg Line”). By her Order issued January 18, 2012,
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the ALJ reopened the evidentiary record to consider the admission of Ms, Fair’s letter
after providing Penelec an opportunity to object to the letter’s admission. I understand
that Penelec’s counsel has responded to the ALJ’s Order and stated that Penelec would
have no objection to admitting Ms. Fair’s letter if Penclec has the opportunity to provide
a brief response. This statemnent is Penelec’s response. Specifically, I will: (1) provide
some background and context to help understand the location of the centerline and right-
of-way of the proposed Bedford-Osterburg Line relative to Ms. Fair’s property; (2)

explain why Penelec has been negotiating to obtain vegetation clearing rights on a

portion of Ms. Fair’s property; and (3) clarify and correct certain statements made by Ms.

Fair about the possible environmental effect of ihe line in the vicinity of her property.

Have you prepared an attachment depicting Ms. Fair’s property in relation to the

right-of-way of the proposed Bedford-Osterburg Line?

Yes. Attachment 1 to this statement is an aerial photograph showing Ms. Fair’s property,
which is enclosed by a solid red line. As the photograph shows, Ms. Fair’s property is a
wooded tract with no dwellings or structurcs of any kind located on it. Neither Ms. Fair
nor anyone ¢lse lives on the property. The aerial photograph also shows the location of
the centerline of the proposed Bedford North-Osterburg Line as a solid yellow line,
which has been labeled as such on the attachment. Attachment 1 also shows Interstate

99/U.8. Route 220, which is located east of the proposed line.
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1 Q. Is any part of the right-of-way for the Bedford-Osterburg Line located on Ms. Fair’s
2 property?

3 A No, no part of the right-of-way for the proposed line is located on Ms. Fair’s property. At

4 the point where the proposed line would be nearest to Ms. Fair’s property (at the

5 northeast comer), the centerline of the proposed line will be 112 feet from her property
6 line, and the edge of the sixty-foot right-of-way will be approximately 82 fect from her
7 property line. As shown on Attachment 1, as the proposed line progresses south, the

8 distance between the line and Ms. Fair’s property increases.

9 Q. Just to be clear, does Penelec need to obtain any easement or other rights over Ms.

10 Fair’s property to construct the Bedford-Osterburg Line?

11 A. No, Penelec does not need to obtain any right-of-way or other rights over the Fair

12 property to construct the Bedford-Osterburg Line,

13 Q. Ms. Fair’s letter refers to certain discussions that have taken place, and are

14 continuing, between Penelec and Ms. Fair. What is the subject of those discussions?
15 A Out of an abundance of caution, Penelec is seeking to obtain from Ms. Fair the right to
16 clear trees and other vegetation on a portion of her property in the ¢vent that, at some

17 time in the future, continued growth of existing vegetation would bave the potential to
18 interfere with the operation and maintenance of the line. As I explained before, the

19 rights Penelec would like to obtain are not needed for the construction of the Bedford-
20 Osterburg Line nor are they needed for the line’s initial safe and reliable operation and
21 maintenance. However, vegetation clearing rights may be necessary to assure the future
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safe and reliable operation of the line. The trees currently on Ms. Fair’s property are not
currently tall enough to be an issue for the safe and rcliab]e operation of the proposed
line. If those trees continue to grow or if other trees sprout or are planted at or near the
eastern boundary line of Ms. Fair’s property, that vegetation could, at some future date,

become an issue,

Does Penelec currently have any eminent domain proceedings pending with respect

to Ms. Fair’s property?

No, it does not. Penelec has been discussing this matter with Ms. Fair since March 2011,
has explained its needs and the rights it seeks to acquire, and has described the possible
future effect on Ms. Fair’s property if those rights were granted. Penelec’s

representatives last made contact with Ms. Fair in December 2011. The lines of

. communication remain open and Penelec hopes to be able to reach an amicable

agreement to obtain the rights it may need in the future. Of course, although Penelec
wants to avoid pursuing eminent domain proceedings, it is always possible that it may be
necessary to do so. However, as | explained, the need for vegetation clearing rights lies

relatively far in the future, and the Company believes there is sufficient time to reach an

agreement with Ms, Fair.

At page 3 of her letter to the ALJ, Ms, Fair alleges that the “power line project

going against a crumbling cut-away cliff is ill-advised.” Can you comment on that

statement?

Yes. As shown on Attachment 1, Ms. Fair’s property is covered with numerous trees and

there is no exposed cliff face on her property. The proposed Bedford-Osterburg Line will
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1 be located east of Ms. Fair’s property, as depicted by the yellow line showing the location
2 of the centerline on Attachment 1. The topography in the arca that is depicted on
3 Attachment 1 is also shown on Attachment 2, which is a topographic map that shows
4 contour lines at twenty foot vertical intervals. Attachment 2 shows that Ms. Fair’s
5 property slopes west to cast towards Interstate 99/ U.S. Route 220. It appears the
6 “crumbling cut-away cliff’ that Ms. Fair mentions in her letter is the highway cut for
7 Interstate 99/U.S. Route 220, which appears to be largely exposed rock. The highway cut
8 can be seen more clearly on Attachment 1 west of the red lines that mark Interstate
9 99/U.S. Route 220. We do not foresee the construction, operation or maintenance of the
ld Bedford-Osterburg Line having any significant impact on the exposed rock of the
11 highway cut because the structures to support the line will be constructed well away from
12 the cut and, as explained in Penelec Statement No. 5 (pages 8-9), Penelec will comply
13 with its Erosion and Sedimentation Control Plan to avoid any material adverse
14 environmental impact from the construction, operation and maintenance of the line.

15 Q. Docs that conclude your supplemental testimony?

16 A Yes, it does.
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Morgas™, Lawis & Bockius LLP M()rgan LCW]_S

1707 pAari Sveet

Philadealpta, PA 19103-2921 ' COUNSLLOWS AT 1AW

TEL. 2 1553.5000
FAX: Z1583.5001
eFax; 57713296852
www mY0rginiewis.com

T
FAX #: 814-623-1506 Telephone #:
Neme: Anthony C. DeCusatis Floor: 15th
Opersstor Sending: ‘ Telephone#  215.963.5034
Fax#: 877.432.9652 Date  January 27, 2012 No of Pages: 15
Sent: {inchjding cover
page,

COMMENTS

FAX MESSAGE

THE INFORMATION CONTAINED IN
THIS FAX MESSAGE 15 INTENOED
ONLY FOR THE PERSONAL AND
CONFIDENTIAL USE OF THE NAMED
RECIPIENT(S). THIS MESSAGE MAY
BE AN ATTORNEY-CLIENT
CONMMUNICATION AND AS SUCH 1
PRIVILEGE [ nnD CONFIDENTIAL. IF
THE READER OF THIS MESSAGE IS
NQT THE INTENDED RECIPIENT OR
AN AGENT RESPONSIBLE FOR
DELIVERING 1T TG THE INTENQED
RECIFIENT, YOU ARE HERERY
NOTIFIEC THAT YOU 1AV
RECEIVEDR YriS DOCUMENT iN
ERROR AND THAT ANY REVIEW,
CISSCMINATION, OISTRIBUTION, OR
COPYING OF THIS MESSAGE 15
STRICTLY PROHBITED. IF YOU HAV
RECEIVED THIS COMMUNICATION it
ERROK, PLEASE NOTIFY US
IMMEDIATELY BY TELEPHONE, AND
RETURN THE QRIGINAL MESSACE
TO US BY malL. THANK YOU.

As requested, attached is a complete copy of Pennsylvania Electric Company’s January 25, 2012 filing

responsc to Judge Long’s January 18, 2012 Order.



JHEN-Z #~wdld 1Y Y3 MURGAN LEWIS FHILARDELFHIA 21586354yl F.02-1%

R — I .
Morgan, Lewis & Bockiys e '
1701 Market Street Morgan Lewis
Philadelphia, PA 19103-2921 COUNSELORS AT LaWw

Tel: 215.963.5000
Fax: 215.963.5001
www,morganlewis.com

Anthony C. DeCusatis
Of Counsel

215.963.5034
adecusslis@morganiewis.com

January 25, 2012

VIA FEDERAL EXPRESS

Rosemary Chiavetta, Secretary

Pennsylvania Public Utility Commission
Commonwealth Keystone Building — 2nd Floor North
400 North Street

Harrisburg, PA 17120

Re:  Application of Pennsylvania Electric Company for Approval to Locate
and Construct the Bedford North-Osterburg East 115 kV HV
Transmission Linc Project Situated in Bedford and East St. Clair

Townships, Bedford County. Pennsylvania — Docket No. A-2011-2247862

Dear Secretary Chiavetta:

Enclosed for filing in the above-captioncd matter are an original and three copics of the Response Of
Pennsylvania-Electric Company To The Administrative Law Judge’s Order Reopening The
Record And Pennsylvania Electric Company’s Motion For Leave To Submit Supplemental
Testimony (“Response and Motion”). As evidenced by the enclosed Certificate of Service, copies
of the Response and Motion have been served upon the presiding Administrative Law Judge; counsel
for the Intervenor, Texas Eastern Transmission, LP; and Rebecca A. Fair. We have also enclosed an
additional copy of the Responsc and Motion, which we request that you date-stamp and return to us
in the stamped, pre-addressed envelope provided for that purpose.

Very truly yours,

Q. Reli i

Anthony C. D¢Cusatis
Enclosures

¢ Per Certificate of Service
John L. Munsch, Esquire

Philagsiphia Washington New York Los Angeles San Francisco Miami Pittsburgh Princeton  Chicago  Paio Alto
~ Gisass Meemdabis ladma Dastas AMilminatan | andan  Paric Brueselz  Frankfu  Reiiing  Tokvo
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FirstEnergy

Ohio Edison ¢ The llluminating Company ¢ Toledo Edigon
Met-Ed + Penelec « Penn Power ¢ Jersey Central Power & Light

x FAX SHEET

FORM X:2101 (REV. 05-04) T
COMPANY | LOCATION

FACSIMILE NO. _* DATE/TIME FAXED |2 /12

FROM - (\m:gq CLrTg,Ll TELEPHONE NO. QlOiﬁ,] -éga&
- } , .

NO. OF PAGES (Including Cover Memo) Z-

SENDER
After transmission, copies should be (Check One) ‘
(T DISCARDED (J PICKED UP ] RETURNED TO MAIL STOP _
RECEIVER

if you do not receive the number of pages specified above or receive poor copy,
please notify us at -

SPECIAL INSTRUCTIONS a\ Tor L PR AR Y
I&lan'L e »eve. sj 6—&& - “ me,u‘kncw ‘u“p
\100 WM“" ~ & —\-o MEa, l Q co(ﬁ 'Jro 1140.

Cf“”‘)

The information contained in this facsimile transmission may be confidential and be privileged pursuant to the attorney-
cliert privilege and the work product doctrine, Disclosure to anyone ather than the named recipient, or an authorized agent
therecf, is strictly prohibited. If this transmission was received in error, plesse imrnediately notify us by telephone, and
return the trensmission to the attention of the sender at 76 8. Main St. Akron, Ohio 44308 via U. 8, Mail. Thank you,

-
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